    ORDER SHEET
                     WEST BENGAL ADMINISTRATIVE TRIBUNAL                                                                                                                                                                                                                
Present ---    
The Hon’ble                                                 

     &                           
The Hon’ble                                                                                                                                                                                                                                      

Case No.     -Vs-    The State of West Bengal & Ors.                                               

PAGE  
PAGE  

                                                                                                                                                                         Page No.

                                                 ORDER SHEET 
                                                                                                          THAKURDAS TARAFDER.                              
  Form No.                                                                                        …………………………………………..                            
                                                                                                                               Vs. 
Case No.  OA 1054 of 2017 (MA 02 of 2018 & MA 05 of 2018) .           STATE OF W.B. & ORS. 

	Serial No. and

Date of order.
1
	Order of the Tribunal
with signature

2
	Office action with date 

and dated  signature 

of parties when necessary
3

	03
23.02.2018
Skg. 
Skg. 
Skg. 
       Skg. 

	For the Applicant   :  Shri Sunny Nandy,

                                   Shri Debabrata Sardar, 

                                   Learned Advocates.  
For the State 
Respondent          :  Shri Goutam Pathak Banerjee,

                                Learned Advocate.  

        The applicant has filed this Original Application Under Section 19 of the Administrative Tribunals Act , 1985 challenging the order of transfer dated October 30, 2017 issued by the Respondent No. 3 and release order of the applicant dated October 31, 2017 issued by the Station Officer , Baruipur Fire Station, by which the applicant was transferred as Fire Operator from Baruipur Fire Station to Kakdwip Fire Station and was released from the post of Fire Operator of Baruipur Fire Station. 
                      On December 21, 2017 this Tribunal stayed the operation of transfer order and release order of the applicant from the office of Baruipur Fire Station. The Respondent No. 3/applicant has filed MA No. 05 of 2018 praying for vacating the stay order on the ground that the stay order has caused prejudice to the Respondents. On the other hand, the applicant has filed MA No. 02 of 2018 praying for release of his salary from November 01, 2017 till today on the ground that the applicant was not permitted to join in his old post, inspite of stay order granted by the Tribunal. 
              On consent of Learned Counsel representing both parties, we are inclined to dispose of Miscellaneous Applications and the Original Application by this common order . Naturally, the  question for consideration of the Tribunal is whether the transfer order dated October 30, 2017 is illegal or arbitrary or malafide or punitive in nature for which the Tribunal can exercise the jurisdiction to quash or set aside the said transfer order. 

               Learned Counsel for the Applicant submits that the applicant was transferred from Howrah to Baruipur on November 23, 2016 on the ground of illness of his father. Learned Counsel representing the Respondents submits that the father of the applicant has already recovered from illness and there was need of utilisation of the service of the applicant at Kakdwip Fire Station in the interest of administration. 

                On perusal of the order of transfer dated October 30, 2017 , we find that eighteen Officers have been transferred in the said transfer order and the transfer is made in the interest of public service with immediate effect. Nothing is on record to indicate that the transfer order was arbitrary or illegal or malafide in nature. Learned Counsel representing the applicant has failed to point out by placing any material on record that the order of transfer of the applicant is punitive in nature. 

                 Accordingly, we cannot persuade ourselves to interfere in the order of transfer dated October 30, 2017 issued by the Respondent No.3, particularly when the transfer is effected in the interest of public service. Consequently the release order of the applicant from the post of Fire Operator at Baruipur Fire Station cannot be construed as illegal or arbitrary. 

                 The contention made on behalf of the applicant is that the applicant was not permitted to resume duty as Fire Operator at Baruipur Fire Station after stay of operation of transfer order and release order by the Tribunal on December 21, 2017. However, the salary of the applicant was not disbursed from November 1, 2017 till today. We fail to understand why the Respondent No. 3 did not permit the applicant to resume duty after stay of operation of the transfer order and the release order by the Tribunal. No explanation is forthcoming from the Respondent No. 3 as to  why the salary of the applicant was not disbursed from November 01, 2017 till today, inspite of stay of operation of transfer order and release order of the Tribunal. The action on the part of the Respondent No. 3 amounts to Contempt of Court, but we are not inclined to invoke power of contempt at this stage, as there is still scope on the part of the Respondent No. 3 to disburse the salary of the applicant for the aforesaid period. 

                 In view of our above findings, we would like to hold that the period of absence of the applicant from the office from November 01, 2017 till today should be treated as on duty for the purpose of disbursement of the salary of the applicant for the aforesaid period. The release order of the applicant which was stayed by the Tribunal on December 21, 2017 will be effective from today i.e. February 23, 2018. 

                The upshot of our entire above observation is that we are not interfering in the transfer order dated October 30, 2017 issued by the Respondent No. 3 and the release order issued by the Respondent No. 4, Station Officer, Baruipur Fire Station on October 31, 2017, which  will be effective from February 23, 2018. The interim order passed by this Tribunal on December 21, 2017 stands vacated with effect from today. 

                   The applicant must join new place of posting within the period of joining time applicable to him under the Service Rules.

                   The Respondent No. 3 is directed to disburse the salary of the applicant from November 01, 2017 till this day i.e. February 23, 2018 by treating the above mentioned period as On Duty. 

                   With the above direction both MA No. 02 of 2018, MA 05 of 2018 and OA No. 1054 of 2017 are disposed of. 

                  Let a plain copy of the order be supplied to Learned Counsel for both parties free of cost.        

(S.K.Das)                                                 (R.K.BAG)
Member (A)                                        Chairman in charge                         

	

	
	 
	



